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Water Framework Directive: Draft Consultation Responses 

Report by Director of Waterways and Conservation Officer (Waterways Strategy) 

	Summary:
This report sets out the proposed draft responses to the two current consultations published by the Environment Agency in respect of the Water Framework Directive. The views of members are sought on the Designation of Artificial and Heavily Modified Water Bodies, as set out in Sections 2-4. The Significant Water Management Issues consultation, entitled ‘Water for Life and Livelihoods’ is described, and members views are sought on the proposed consultation response set out in Section 6. The report has been considered by the Broads Forum and their views will be reported verbally.

Recommendation: That the draft response set out in paragraph 4 of this report be endorsed.


1
Background

1.1 
As members will be aware the Water Framework Directive (WFD) is a significant piece of European legislation designed to integrate the way water bodies are managed across Europe. The WFD provides a clear framework for the aims to protect and enhance the water environment, promote sustainable water consumption, reduce water pollution and lessen the effects of floods and droughts. The WFD updates all existing European legislation and promotes a new approach to water management through river basin planning. 

1.2 
The aim of the WFD is for all inland and coastal and transitional waters to achieve Good Status by 2015. The Directive recognised that four key biological aspects determine good ecology: invertebrates, fish, water plants and algae. Good Status is also measured by Good Chemical Status which is defined in terms of compliance with all the quality standards established for chemical substances at the European level.

2
The Designation of Artificial and Heavily Modified Water Bodies

2.1
Article 4 (3) of the WFD states that the competent authority may designate water bodies as Artificial Water Bodies (AWBs) or Heavily Modified Water Bodies (HMWBs) in River Basin management Plans.

2.2
The Directive recognises that some water bodies have been significantly physically modified to support various uses, which provide valuable social and economic benefits e.g. flood defence, public water supply and navigation. In many cases these modifications cannot be removed without having a major negative effect on these uses. In order to achieve Good Status it would require changes to a water body’s hydromorphology (the form, function and connectivity of a water body) that would have significant adverse effects on the social or economic activity, then it can be designated as heavily modified. For example, in order to support navigation in the Broads, the river channels require regular maintenance dredging to achieve a safe navigable depth. This management activity modifies the channel cross section, however without this modification there would be significant adverse impacts on the recreational potential of the Broads, and the industry that relies on it.

2.3
However, there also needs to be an assessment of whether these social and economic activities could be managed in ways which could achieve a significantly better environmental option which is technically feasible and not disproportionately costly.

2.4
AWBs and HMWBs have to achieve an alternative objective of at least ‘ Good Ecological Potential’ (GEP). The GEP objective is similar to good status but takes into account the constraints imposed by the social or economic uses.

3
Proposed Designations

3.1
The Environment Agency has produced a briefing pack, which sets out information on the work that has been completed so far in designating water bodies and includes a map to show provisional designations. Additionally, a spreadsheet proforma has been provided, for specific comments on each water body within the Anglian river basin district.  The Agency is seeking comments on whether the proposed designations are agreed, and the deadline for consultation responses is 2 November 2007. A copy of this report has been submitted as a draft response, and will be updated following the Authority’s discussion for further submission.  (If members would like to receive a copy of the briefing pack should contact Rob Haworth.)

4
Draft response 

4.1
In response to the consultation the following generic comments are proposed:

· The waterbody areas for the Broads catchment are a fair match with the upper catchment topography, with inconsistencies being relatively minor according to detailed lidar data and specific studies. However in the lower catchment the following waterbody areas do not fit with the drainage patterns and need recognising:

· Upper Thurne coastal strip is not included in the Thurne waterbody (876), however drainage channels bring water from the back of the coastal defence into the Thurne along with associated problems of saline ochrous water. 

· Water body 873 (River Ant) includes a substantial area of the Thurne hydrological catchment area on the eastern boundary.

· There are many minor inconsistencies with our drainage records, that are too numerous to detail. It is unclear how important these will be in for the delivery of the WFD at this stage.

· Within the draft maps, a large proportion of the Broads area is shown as ‘Insufficient information’ or ‘no data available’, which is misleading. A large quantity of data exists, but has not been requested from partner organisations in the preparation of these maps. An early discussion could have provided input to the process of development of these maps, which would have delivered a more comprehensive picture for consultation purposes. 

· By designating catchment areas to define the water body limits, there is the likelihood that different classifications could be required e.g. 685 includes main river Waveney, which is modified for flood defence and navigation, but also includes artificial drainage channels, and Barnaby Broad which falls into the ‘natural’ category due to its lack of other use.

· The Broads area contains a number of shallow lakes, which are included in this first river basin cycle as they are either over 50ha or are Natura 2000 sites over 5ha. The majority of these shallow lakes were originally dug for peat, but are now not managed for any of the designated use classes. Please therefore confirm that these will be designated as Natural e.g. Ranworth, Upton, Alderfen.

· It is unclear that marsh drains and dykes need to be designated under the requirements of the WFD, but if required an alternative approach should be to list as a separate water body feature.

· The maps provided do not number all shown water bodies, which makes it difficult to comment on specific areas.

· It is noted that lakes are listed separately to their catchment water bodies, is this approach still relevant, and if so why are lakes treated differently from main river channels?

· Suggest that water body number 942, Upper Wensum should be designated as HMWB, due to existing water control structures.

· Within the listed lakes, the following queries are raised:

· Ormesby, Filby and Lily Broads are missing – unless Rollesby is assumed to cover all The Trinity Broads? These lakes are all over 5ha and designated as Natura 2000 sites. Due to the different use and pressures they should be considered as separate lakes.

· Why Hickling or Heigham Sound? Should be two separate lakes. Both are all over 5ha and designated as Natura 2000 sites.

· Same for Wheatfen/Rockland. 

· Same for Malthouse/Ranworth, noting that Malthouse is not within a Natura 2000 site and is smaller than 50ha.

· We assume that the Martham Broads are being considered as a single lake to ensure they meet the size criteria. 

· Alderfen Broad is missing (it meets the criteria of over 5ha and within a Natura 2000 site).

· Unsure why Wroxham Broad is included as it is not within a Natura 2000 site and is less than 50ha.

· Surlingham Broad is missing, note it is over 5ha and within a Natura 2000 site.

· Bargate Broad is missing, note it is over 5ha and within a Natura 2000 site.

· Hardly Flood is missing, note it is over 5ha and within a Natura 2000 site.

· It is considered that due to the existing modifications to the main rivers throughout Broadland for land drainage/flood defence, navigation and urbanisation that all Broads main rivers should be designated as HMWB. 

· Additionally, the head waters of the Bure, Wensum and Waveney are all modified by the presence of existing water control structures. There are also identified proposals for the restoration of navigation in the Upper Waveney and Bure, and therefore it is further proposed that these water bodies be designated as HMWB.

· We do not agree with the rationale that a waterbody with ‘HMWB’ uses, which has the potential to achieve Good Status, is automatically designated as Natural. We believe that a more straightforward approach is that waterbodies that are HMWBs due to their use may indeed be able to achieve equivalent ecological quality to Good Status, required for Natural waterbodies, thus GEP should in these cases be equivalent to GES.

· The North Walsham and Dilham Canal, Smallburgh Canal, Haddiscoe Cut, Thorpe New Cut and Oulton Dyke should be further considered for designation within the AWB category, due to their man made origins which still require maintenance to fulfil the original use purpose for navigation. 

4.2
Further site specific comments are made for each identified water body within the Broads executive area, as shown on the attached spreadsheet proforma.

5 
Water for Life and Livelihoods; Summary of Significant Water Management Issues

5.1
In the development of the Anglian River Basin Management Plan one of the most important first steps is to identify the Significant Water Management Issues (SWMI’s) for the river basin, in order to ensure that the Management Plan addresses these, and also to engage with those who will be affected by measures proposed to tackle these issues.

5.2 
A consultation document, ‘Water for life and livelihoods’ was published by the Environment Agency in July 2007, and the deadline for responses is 24 January 2008. The supporting information for this consultation is on the Environment Agency web site http://wfdconsultation.environment-agency.gov.uk/site/questions.asp?CID=21).

The documents are entitled: 

Environment Agency – Water for Life and Livelihoods

Environment Agency – Water for Life and Livelihoods Supporting Information 

5.3 
The list of SWMI’s below has been developed by the River Basin Liaison Panel to identify those pressures that are most relevant to the Anglian region, and also where there does not already exist sufficient measures in place to deal with it effectively.

5.4 
The proposed SWMI’s are listed alphabetically:

· Abstraction and other artificial flow pressures

· Alien species

· Nitrate

· Phosphorous

· Physical modifications

· Estuaries and coasts

· Rivers and lakes

· Sediment.

5.5 
The consultation document describes the process undertaken by the Liaison Panel in arriving at this shortlist, and also sets out a more detailed description of each of the significant issues which includes the scale of the issue within the District, the nature of the impacts, measures which are already in place to address the impacts and an indication of further measures which could be developed.

6 
Draft Consultation Response

6.1 
The consultation document poses the following questions:

1 (a) 
Have we correctly identified the significant water management issues?

Agree

   (b) 
What other significant water management issues do you think we should have identified?

The impacts of boating have not been identified as significant, and whilst it is recognised that a high percentage of water bodies in the region are not navigable, it is suggested that the cumulative impacts arising from boating should be identified and appropriate measures proposed, e.g. speed limits to reduce wash/erosion, awareness raising regarding use of appropriate antifouling or measures to tackle sewage discharge from boats.

   (c) 
What else would you change and why?

We strongly support the inclusion of sediment as a significant issue, as this has been proven in the Broads to be both significant in terms of volumes and cost, but also is impacted by other sectors activities, and across the wider catchment where influence is limited.

2 (a) 
Have we correctly identified the types of measures and the sectors involved for each significant water management issue? 

Agree

   (b)
What other types of measures not listed in this document do you think we should consider? For example, actions that you or your organisation could take?

The Broads Authority and partners are in the process of preparing a Lake Restoration Strategy for the Broads. This will include local measures for the Broads catchment to be delivered by the Broads Water Quality Partnership. Measures will include wetland enhancements to re-connect waterways to floodplains, sediment removal to restore lake depth and remove nutrients, biomanipulation and various measure to promote understanding of future management of unconnected properties.  The Final Strategy document will be produced in early May 2008.

Some of these local measures are currently essential for achievement of target status in many of the Broads waterbodies in combination to new national measures such as Water Protection Zones and a long-term programme of Catchment Sensitive Farming. Previous investment from the Water Industry has resulted in significant water quality improvements, however ecological change is slow to respond and it is essential that relevant measures be tailored to the Broads, the UK’s most important lowland wetland.

   (c)
What else would you change and why?

Although flooding is recognised within the document, the threat of loss of freshwater habitats in coastal lowland wetlands, such as the Broads needs to be recognised as a separate issue.
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